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LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) AMENDMENT BILL 2005 
Council’s Amendments 

Amendments made by the Council now considered. 
Consideration in Detail 

The amendments made by the Council were as follows - 

No 1 

Clause 7, page 9, line 28 - To delete “a committee; and” and insert instead - 

the committee;   

No 2 

Clause 7, page 9, after line 28 - To insert -  

(e) provide for applications to be made to the State Administrative Tribunal for the 
review of decisions of the committee; and  

Mrs M.H. ROBERTS:  I move -  

That amendment 1 made by the Council be agreed to. 

During debate on this bill, I gave the opposition an undertaking that there would be a clear right to appeal against 
refusal by the qualifications committee to grant a building surveyor a qualifications certificate.  Therefore, I 
arranged for these amendments to be included in the bill.  The State Solicitor’s Office’s advice is that a 
mechanism to enable the right of appeal must be included in the principal legislation and that the appeal should 
go to the State Administrative Tribunal.  The State Administrative Tribunal agrees that this is the most 
appropriate appeal mechanism and supports an amendment to provide a clear power of referral.  The 
amendments provide a head of power for the regulations to allow a person who is dissatisfied with the decision 
of the qualifications committee to grant a particular building surveyor qualification certificate to apply to the 
State Administrative Tribunal for a review of the refusal.  That is principally what the amendments deal with.   

Mr G. SNOOK:  The opposition has no opposition to the inclusion of this amendment.   

Question put and passed; the Council’s amendment agreed to. 

Mrs M.H. ROBERTS:  I move -  

That amendment 2 made by the Council be agreed to. 

When I moved the first amendment, I took the liberty to explain the rationale for there being a head of power for 
referral to the State Administrative Tribunal within the bill itself.   

Mr G. SNOOK:  Once again, the opposition supports this amendment.  The bill was last before this place in 
November 2005.  The issue of appeal was raised - it was discussed at length - by my colleagues the members for 
Bunbury and Murray, who were principally handling the bill at the time.  There was concern in the industry that 
there was no capacity for the right of appeal against the committee’s decision.  The minister acknowledged that 
during consideration in detail and said that she would consider that fact, which she has done.  Essentially, the 
opposition did not oppose this bill and it likewise now endorses the inclusion of this amendment to give the right 
of appeal to those people who feel aggrieved about a committee’s decision.  The opposition supports this 
amendment. 

Mr G.M. CASTRILLI:  I thank the minister for the fact that she said during consideration in detail that she 
would do this, and she has done it.  I supported the thrust of the bill last year when we were debating it.  It 
allowed local governments to retrospectively approve buildings if those councils did not have an appropriate 
approval process in place.  Subject to all things being equal - the building codes etc - local governments could 
provide the approvals.   

One of the key changes was to the national accreditation framework, which adopted standards across Australia 
for the assessment and accreditation of building surveyors.  I made the point at the time that in local government 
there were people who had a municipal building surveyor certificate of accreditation, which was the highest level 
of qualification available at the time, and they were approving multistorey buildings.  Under the national 
framework, Western Australia now has a three-level system.  Building surveyors in local government who had 
achieved the highest accreditation could only go to level 2, which would have precluded them from approving 
multistorey buildings.  However, during the debate the minister confirmed that under the local government 
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system she would allow people who had the certificate and who had the appropriate experience to go to level 1.  
I ask the minister to confirm that that is still the case.   

I assume that there would be only a small number of people going to the appeals tribunal; it is more likely that 
the current crop coming through the system would resort to that.  I have no problem in supporting the bill.  The 
minister has made good on her promise to include the SAT option, and I thank her for it. 

Mrs M.H. ROBERTS:  I thank the member for Moore and the member for Bunbury for their support of this 
amendment and, indeed, for their support of the bill.  I think they made some very constructive comments during 
the consideration in detail stage when the bill was last in this house.  They had some genuine concern about 
building surveyors operating in local government in Western Australia, and they clearly both have significant 
local knowledge of those issues.  This is about facilitating accreditation; it is not about denying local 
governments the ability to have an accredited building surveyor.  I think that in time it will prove to be a very 
good thing that people can have appropriate accreditation.  One of the things I said to members during the 
committee stage was that I anticipated that people should have the right of appeal.  I undertook to give the matter 
further consideration.  That has been given and there will now be a head of power in the legislation to include in 
the regulations a referral to the State Administrative Tribunal, and the right of appeal for anybody who is refused 
a licence and who feels aggrieved by that process. 

Question put and passed; the Council’s amendment agreed to. 

The Council acquainted accordingly. 
 


